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HARASSMENT 


CASEBOOK 


INTRODUCTION 


Harassment is discrimination. It is against the law. 


Harassment is any unwelcome physical, visual or 
verbal conduct. It may include verbal or practical 
jokes, insults, threats, personal comments or 
innuendo. It may take the form of posters, pictures 
or graffiti. It may involve touching, stroking, push- 
ing, pinching or any unwelcome physical contact, 
including physical assault. Unwelcome sexual 
acts, comments or propositions are harassment. 


Offensive attitudes, such as a condescending 
approach that undermines self-respect, leering or 
similar gestures, can all constitute harassment. A 
person does not need to have been touched or 
threatened to have been harassed. Any behaviour 
that insults or intimidates is harassment if a 
reasonable person should have known that the 
behaviour was unwelcome. 


The Canadian Human Rights Act protects 
everyone within federal jurisdiction from harass- 
ment and other forms of discrimination on the 
basis of race, national or ethnic origin, colour, reli- 
gion, age, sex (including pregnancy and child- 
birth), marital status, family status, physical or 
mental disability (including dependence on alco- 
hol or drugs) and conviction for which a pardon 
has been granted. If someone is harassed on any 
of these grounds, he or she may report it to the 
employer or service-provider or to the Canadian 
Human Rights Commission. This casebook is 
intended to provide, through examples from actual 
cases, a description of the rights and obligations 
that apply in situations where harassment may 
have occurred. 


RIGHTS AND 


OBLIGATIONS 


EMPLOYEES AND RECIPIENTS OF GOODS AND 
SERVICES 


The Canadian Human Rights Act applies to areas 
within federal jurisdiction. It protects you if 
harassment affects your job or work environment 
and whether the harassment takes place at work 
or away from work when the incidents occur in 
connection with the job. If the action you object 
to causes you to feel demeaned, belittled, humi- 
liated or embarrassed, then discrimination may 
have occurred. If the harassment is based on any 
of the grounds protected under the Act, you are 
entitled to seek a legal remedy. Similarly, if you 
are denied a job, a promotion or a training oppor- 
tunity because you refuse to put up with harass- 
ment, discrimination may have taken place. You 
are also protected if you are harassed while trying 
to obtain a service, such as a train trip, a bank loan 
or unemployment insurance. The harassment may 
be a single incident or a situation that continues 
over time, but in either case it is discriminatory. 
It can happen to anyone. The harasser may be a 
supervisor, a co-worker, a bank officer or a clerk 
in a government department. 


What should you do if you are harassed? Try 
to make it clear to the harasser that his or her 
behaviour is not welcome. And if the harassment 
persists, report it. Your situation will not improve 


if no one in authority knows about it. Remember . 


that you do not have to tolerate the harassment. 
You can take your complaint to: 


Your Employer. The organization should 
have a policy and procedure set up for deal- 
ing with harassment complaints, and these 
should include the name of a contact person. 


Your Union. There may well be union or 
company grievance procedures for dealing 
with harassment complaints. 


The Public Service Commission. If you work 
for the Federal Government, you can file a 
personal harassment complaint with the 
Public Service Commission. 


The Provider of Goods or Services. You can 
complain to the management of the organi- 
zation that is responsible for the harasser(s). 


The Canadian Human Rights Commission. 
You have a legal right to file a human rights 
complaint. You can get more information 
about how to do this by calling the regional 
office of the CHRC nearest you. A list of num- 
bers is provided at the end of this publication. 
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EMPLOYERS AND PROVIDERS OF GOODS AND 
SERVICES 


As an employer or provider of goods and services 
you have a responsibility to provide an environ- 
ment that is free of harassment. You are also 
responsible for any act committed by any of your 
officers, directors, employees or agents in the 
course of their employment. This was made clear 
by a 1987 Supreme Court decision in the case of 
Robichaud v. Treasury Board. 


If you, as an employer or as a provider of goods 
and services, have done everything possible to pro- 
vide an environment free of harassment and react 
quickly and appropriately to harassment com- 
plaints, you will not be held responsible for the 
harassment. The examples which follow illustrate 
in more detail the three principles that should 
guide you. 


Prevention. You can act diligently to prevent 
harassment by ensuring: 


@there are no derogatory posters in the 
workplace; 


@ comments or jokes that insult or demean 
others on discriminatory grounds are 
known by all employees to be unacceptable; 


@ all staff are educated about what harassment 
consists of; 


@ there is a clear and well publicized policy 
against harassment which includes the 
names of the individuals in your organiza- 
tion who have been trained to handle 
harassment complaints; and 


@ there is a procedure in place for dealing 
with complaints. 


All these actions will help convey the message that 
you will not tolerate harassment. 


Action. If anyone involved in the control of your 
organization, such as a supervisor or manager, 
learns that harassment may be going on and does 
nothing about it, and does not even bring it to the 
attention of someone responsible for dealing with 
such situations, the organization may be consid- 
ered to have consented to the harassment. Your 
organization must investigate any allegation of 
harassment to try to find out what happened. 


Correction. To establish that you did all you could 
to mitigate or avoid the effects of harassment, you 
must ensure that corrective measures are taken. 
These could include: 


issuing sanctions against the individual 
harasser, ranging from a written reprimand 
to mandatory counselling or even dismissal; 


@ compensating the person who has been 
harassed; 


@ ensuring the victim receives either an oral 
or written apology; 


® providing training on human rights to all 
staff; and 


®@ making sure that all employees have a copy 
of and clearly understand your harassment 
policy, including who to contact if they feel 
they are being harassed. 


CASE EXAMPLES 


BY GROUND 


The case examples are based on actual harassment 
complaints. Supreme Court, human rights tribu- 
nal and board of inquiry decisions are public infor- 
mation. Consequently, names of employers and 
providers of goods and services are given for these 


decisions. To protect the privacy of harassment 
victims only the first name and initial of the last 
name are given. Names are not used in cases 
where a settlement was reached. 


SEXUAL HARASSMENT 


DEFINING HARASSMENT 

Bonnie R., a female supervisor of a team of 
cleaners with the Department of National Defence 
(DND), was sexually harassed by her foreman, 
Dennis B., on several occasions. There were 
numerous conversations of a sexual nature and 
several physical encounters including attempted 
sexual intercourse. All of these incidents, except 
the last, took place while Bonnie R. was on pro- 
bation for her job. Bonnie R. testified that she was 
afraid and intimidated. She continually told 
Dennis B. to stop and that his advances were 
unwelcome. 


Dennis B. made comments to Bonnie R. such as 
“If you don’t have my support you’ll fall flat on 
your face” and “J am your boss and I’ll charge 
you with disobedience.” He used this authority 
to persuade her to agree to acts to which she would 
not otherwise have agreed. 


The Canadian Human Rights Tribunal that first 
heard the case identified three characteristics of 
sexual harassment: 


@ the encounters must be unsolicited by the 
complainant, unwelcome to the complai- 
nant and expressly or implicitly known by 
the respondent to be unwelcome; 


@ the conduct must either continue despite 
the complainant’s protests or, if the conduct 
stops, the complainant’s protests must have 
led to negative employment consequences; 
and 


@ the complainant’s cooperation must be due 
to employment-related threats or promises. 


The Department of National Defence was held 
responsible for Dennis B.’s acts. When DND 
appealed, the Supreme Court of Canada stated in 
its decision that an employer has a responsibility 
to provide a work environment free of harassment. 
It added that “‘only an employer can remedy unde- 
sirable effects [of discrimination]; only an 
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employer can provide the most important remedy 
— a healthy work environment.” Holding 
employers responsible for all acts of their 
employees that are “in some way related or asso- 
ciated with employment” places “responsibility 
for an organization on those who control it and 
are in a position to take effective remedial action 
to remove undesirable conditions.” 


Bonnie R. and DND agreed to an “out of court” 
settlement. However, the settlement did not make 
any provision for an apology to Bonnie R. from 
DND or any compensation for hurt feelings. A 
review tribunal found that the remedies provided 
for in the Canadian Human Rights Act were 
designed for two purposes — some to compen- 
sate for private, personal harm and some to serve 
the public interest by acting as a deterrent to future 
harassers or as a means of education. Compen- 
sation for pain and suffering and an apology are 
in the public interest, and since they were not pro- 
vided for in the settlement, the review tribunal 
ordered that they be provided in addition to the 
private settlement. DND was therefore ordered 
to pay Bonnie R. $5,000 for pain and suffering, 
the maximum amount available for this purpose 
under the Act. DND was also ordered to formally 
apologize and post the written apology in all DND 
facilities. 


PERSISTENT PRESSURE 

Two women working for the Canada Employ- 
ment and Immigration Commission (CEIC), 
Barbara A. and Jane K., were harassed by their 
manager, Jack C., when they travelled with him 
on business trips. Barbara A. was harassed on 
three occasions. Each time, Jack C. asked her on 
the return car trip to have sex with him, and each 


time she refused. On other occasions, Barbara A. 
took her own car on working trips to avoid tra- 
velling alone with Jack C. He harassed Jane K. at 
the office, away from the office and on business 
trips. On one occasion, on the pretext of going for 
coffee to discuss her work evaluation, Jack C. 
drove Jane K. from the office toward his vacation 
cabin. On the way he suggested that they have sex 
and grabbed her. Jane K. refused. On a two-day 
trip that Jane K. took to meet clients, Jack C. came 
to the motel in which she was staying, tried to con- 
vince her to have sex with him, and “hassled”’ her 
by touching and grabbing her and saying sex 
would be good for her. Jack C.’s harassment of 
Jane K. also extended to the office where he often 
talked about having an affair, touched her and 
tried to kiss her. Jack C. kept Jane K. insecure about 
her job while he put her under considerable pres- 
sure to have sex. His advances to Jane K. were, 
as the Canadian Human Rights Tribunal member 
wrote in her decision, “unsolicited and unwel- 
come, and (jane K.) feared that her employment 
would be jeopardized if she refused his advances.” 


Jane K. received $2,500 from Jack C. and $2,500 
from CEIC for damage to her feelings and self- 
respect. Barbara A. received $100 from Jack C. 
and $60 from CEIC as reimbursement for the 
travelling expenses she incurred trying to avoid 
Jack C.’s advances. 


A MALE HARASSED 

Rodney R., deck-hand on a tugboat owned by Sea- 
West Holdings Ltd., was sexually harassed by the 
tug’s skipper, Doug M., who grabbed Rodney R.’s 
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genitals and patted him in the genital area. The 
skipper made these advances at least twice on each 
trip the two took on the tug. Doug M. denied that 
the contact was sexual in nature saying that it was 
merely part of growing up. Rodney R. complained 
to the owner of Sea-West, but nothing was done 
to help him. He was eventually fired. 


The member of the Canadian Human Rights Tri- 
bunal who heard this case found that the touching 
and grabbing amounted to sexual harassment and 
created a poisoned work situation where “the indi- 
vidual is given a work environment which is inti- 
midating, hostile and offensive.” He stressed that 
“it should never be part of a person’s employment 
situation to have to submit to the touching of their 
genitals. That must be seen as unacceptable. It is 
clear from the evidence that Rodney R. in no way 
welcomed these advances or promoted them. He 
reported them to the owner of the tug and made 
it clear that these advances were unwelcome and 
worrisome.” 


In dealing with the tug owner’s responsibility for 
the harassment, the one member tribunal wrote: 
“In my opinion there is a duty upon the owner 
so informed [of harassment] to put an immediate 
stop to such practices. His failure to do so would 
render him liable for damages under human rights 
legislation.” Rodney R. was awarded $2,000 for 
hurt feelings and $1,760 for lost wages. 


INACTION OF THE EMPLOYER 

Cheryl G. was sexually assaulted by her co-worker, 
Ian F., at the workplace during work hours. She 
alleged that when Ian F. began annoying her with 


sexual comments she spoke to her union repre- 
sentative about them. No action was taken, and 
Ian F.’s advances culminated in a sexual assault. 


Two days later, the employer, Agriculture Canada, 
was made aware of the incident and began an 
investigation. Cheryl G. eventually requested a 
transfer to get away from Jan F., and, when it was 
not granted, she filed a grievance. She also took 
sick leave because of the effect of the sexual 
assault. She eventually won her grievance but 
resigned before a transfer was made available. 


The Canadian Human Rights Tribunal member 
who first heard the case and the subsequent 
review tribunal panel both agreed that Ian F. had 
sexually harassed Cheryl G. The review tribunal 
also held Agriculture Canada responsible for the 
harassment and ordered it to pay Cheryl G. $8,567 
for lost wages and $2,500 for damage to her feel- 
ings and self-respect. 


In its decision, the review tribunal said: 


Despite a thorough and exhaustive investiga- 
tion of this incident [by the employer], . . . the 
ultimate decision was to take no action at all 
.... {lan F.] was therefore allowed to take an 
absence from employment with full pay and 
ultimately returned to the same work environ- 
ment albeit an area where contact with 
[Cheryl G.] would not occur as easily. 


The grievances of [Cheryl G.] required a long 
and laborious review process during a period 
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of time when she was undergoing severe 
physical and emotional stress and receiving 
medical treatment for same. The [treatment 
of her] request for transfer was the ultimate 
in ineffective bureaucracy .. . . it is difficult 
to believe that the Department was taking 
every reasonable step to facilitate the transfer. 


We are unanimously of the conclusion that 
the actions of the respondent . . . were inef- 
fective and indecisive. In short, the approach 
appears to be that the overall plan of action 
should be to take no action at all. 


VERBAL HARASSMENT 

A clerk in a federal department was sexually 
harassed by her supervisor for several months. He 
repeatedly invited her for drinks, asked her for 
dates, telephoned her at home and made sexual 
comments and suggestions. When the complain- 
ant refused his advances, the supervisor became 
abusive. He threatened to demote her, told co- 
workers he was having an affair with her, that she 
was not doing her job properly and asked someone 
to spy on her. He also yelled at her incessantly, 
called her a liar, demanded that she talk to him 
in his office and interrupted her work at inappro- 
priate times to tell her to do other things. 


An internal investigation found that the supervisor 
had been guilty of harassment and he was dis- 
missed. The complainant believed that the depart- 
ment concerned had not corrected the conse- 
quences of the harassment, which included using 
sick leave, taking unpaid leave and eventually quit- 
ting her job. During a human rights investigation, 
the Department agreed to pay the complainant 
$20,000 in compensation for lost wages, pain and 
suffering. 


NO WOMEN WANTED HERE 

A woman in a non-traditional occupation was sub- 
jected to differential treatment and harassment. 
She constantly faced sexist remarks, such as “this 
is aman’s job”, “women shouldn’t be here, women 
should be home doing dishes and washing’, as 


well as questions concerning her bathroom habits. 


As a result of the harassment-related stress, the 
complainant was often forced to take sick leave. 
Eventually, she had to be off work indefinitely. 
Her employment was terminated because of her 
excessive sick leave which resulted in a poor 
performance appraisal. 


The Commission’s investigation raised doubt 
about the fairness of the process by which the com- 
plainant was appraised. As well, six of the other 
seven females employed in similar positions indi- 
cated that they had been repeatedly subjected to 
sexist comments. All seven stated that their super- 
visors and male peers were rude or uncoopera- 
tive. Four of them said that their male colleagues 
lied to them about job-related information. 


Settlement of the complaint resulted in the com- 
plainant receiving over $100,000. The respondent 
organization also agreed to develop a harassment 
policy, set up an internal harassment redress pro- 
cedure, train staff to investigate complaints, staff 
positions with a mandate to eliminate discrimi- 
nation and provide harassment awareness semi- 
nars for all its employees. 


WOMEN AS SEX OBJECTS 

In a complaint to the British Columbia Council 
of Human Rights, two women complained that 
they had been harassed by the president of the Dell 
Canada Marketing Corporation. Each of them had 
been hired at different times for the same admin- 
istrative position. Once hired, they often found 
they were asked to serve drinks to James A., the 
president, and to accompany him on social occa- 
sions. They testified that James A. had made inap- 
propriate comments about their appearance, 
asked if they would wear certain clothes and 
stared at them. 


One of the women, Sandy J., testified that on a 
trip to Victoria James A. had asked her to sleep 
with him and, shortly after she told him she wasn’t 
interested, he fired her. The other, Sandy S., tes- 
tified that James A. tried to kiss her on the mouth 
one evening after dinner. She said that she was 
fired a few days after she refused an invitation 
to stay after work and socialize with him. 


It was found that both women had been hired 
because they were women, not because of their 
skills and abilities. The chairperson also concluded 
that they had been harassed and fired because they 
rejected the president’s advances. James A. was 
ordered to pay Sandy J. $1,600 for lost salary and 
$1,500 for humiliation, and to pay Sandy S. $8,000 
in lost salary and $1,500 for her embarrassment 
and loss of self-esteem. 


SEXUAL UNATTRACTIVENESS 

During the fourteen years that Carol S. worked 
for Levac Supply Limited she was subjected to 
continual teasing and lampooning by a fellow 
employee, Herb R. The harassment included his 


referring to the complainant and another 
employee as “fridge sisters’, calling her a “fat 
cow’ as she walked by, or saying ‘“‘swish, swish, 
swish” when she was wearing nylons. The com- 
plainant was so upset by the teasing that she even- 
tually resigned. 


An Ontario Human Rights Board of Inquiry found 
that Carol S. had been sexually harassed. The 
Board concluded that negative and demeaning 
comments of a sexual nature can amount to sexual 
harassment. It noted: 


It seems to me incontestable that to express 
or imply sexual unattractivenes is to make a 
comment of a sexual nature. Whether the 
harasser says “‘you are attractive and I want 
to have sex with you’, or says, “you are unat- 
tractive and no one is likely to want to have 
sex with you,” the reference is sexual. It is ver- 
bal conduct of a sexual nature, and it is sexual 
harassment in the workplace if it is repetitive 
and has the effect of creating an offensive 
working environment; it is sexual harassment 
in the form of an inappropriate comment of 
a sexual nature. 


Carol S. was awarded $43,273 for lost income and 
expenses and $5,000 for general damages. Herb R. 
and the owner of the company, were found jointly 
liable. The Board found that Herb R. knew the 
unwelcome character of his conduct and delib- 
erately persisted in it. The owner of the company 
was found liable because he knew of the mistreat- 
ment of Carol S. and did nothing to stop it, despite 
repeated requests that he do so. 
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The owner of the company put forward the argu- 
ment that as long as the work performance of the 
two employees was satisfactory their interperson- 
al problems were not his concern. This argument 
was rejected. The Board found that the owner 
knew one employee was mistreating the other and, 
by failing to take the proper steps to put a stop 
to it, he became a party to the harassment. 


AN INAPPROPRIATE PICTURE 

A prospective employee was asked by the person 
interviewing her if she liked the poster of a nude 
woman hanging on his wall. She felt she had to 
reply. She did not express her true reaction, how- 


THE EMPLOYER’S RESPONSIBILITY 

A black employee, Leon H., of the Canada 
Employment and Immigration Commission 
(CEIC) received an envelope through the internal 
mail containing an anonymous typewritten form 
entitled “Employment Application for Niggers”’. 
The form contained questions the complainant 
found offensive, humiliating, vicious and discri- 
minatory. Leon H. complained to his supervisor. 
He was led to believe that an investigation into 
the incident was being conducted. Later, after 
filing a complaint with the Canadian Human 
Rights Commission, he learned that no such inves- 
tigation had taken place. This single incident was 
enough for the Canadian Human Rights Tribunal 
that heard the case to conclude that Leon H. had 
been harassed because of his race. 


The tribunal members wrote: 


There is a duty upon an employer to take 
prompt and effectual action when it knows 
or should know of co-employees’ conduct in 


ever, because she believed her answer would 
affect her chances of getting the position. 


A settlement was reached during an investigation 
by the Canadian Human Rights Commission. The 
complainant received a letter of apology from the 
interviewer. A letter of reprimand was placed in 
his personnel file and he attended a training ses- 
sion on sexual harassment. The employer also 
destroyed the poster and revised its office policy 
on harassment to make it consistent with the pro- 
visions of the Act. The revised policy was circu- 
lated to ensure that all employees were aware of it. 


Pa A RACE, COLOUR AND NATIONAL OR ETHNIC ORIGIN 


the workplace amounting to racial harass- 
ment... the employer’s response should bear 
some relationship to the seriousness of the 
incident itself .... To avoid liability, the 
employer is obliged to take reasonable steps 
to alleviate, as best it can, the distress arising 
within the work environment and to reassure 
those concerned that it is committed to the 
maintenance of a workplace free of 
harassment. 


The tribunal members found that the employer 
had not fulfilled its duty to react quickly and appro- 
priately to a harassment complaint. Nor had it 
done everything it could to prevent the act or to 
lessen the effects of the harassment after the fact; 
it failed to carry out a real investigation and failed 
to deal sensitively with the effects of the incident 
on the employee. The Minister and Deputy 
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Minister, as well as the supervisor, were found 
to be at fault in their handling of the case. Leon H. 
wrote to the Minister, but she did not reply. All 
that he received before filing his complaint was 
a copy of a memo from the Minister’s executive 
assistant to the Deputy Minister. 


Unfortunately, CEIC’s inaction did more damage 
since it left the impression with those concerned 
that this form of harassment was not even worthy 
of the commitment of investigative resources in 
the absence of any readily apparent clues. One 
gets the sense that the matter was treated as though 
it was considered a harmless joke to which 
Leon H. overreacted and that it would be best if 
the whole thing was simply forgotten. 


In compensation for the harassment, Leon H. 
received $4,000 for hurt feelings and loss of self- 
respect, interest on this amount and a letter of 
apology from the CEIC. 


EFFECTIVE ACTION BY THE EMPLOYER 

A black employee of Canadian Pacific Rail, Phil F., 
filed a complaint with the Canadian Human 
Rights Commission alleging harassment because 
of his race and colour. Among the incidents he 
reported was one in which his locker and its con- 
tents were destroyed with black paint. When CP 
Rail became aware of the incident, Phil F.’s imme- 
diate supervisor was told to find out who was 
responsible. The supervisor was unable to deter- 
mine responsibility, so he asked the CP police to 
investigate. Although they were prepared to lay 
criminal charges, they were unable to discover the 
culprit. However, two employees, who were 
responsible for similar racially-motivated incidents 
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that came to light during the investigation, were 
warned that such actions would not be tolerated 
in the future. 


The Canadian Human Rights Tribunal that inves- 
tigated the complaint held that the employer had 
met the requirements of the Act and could not be 
held liable for the incident: 


CP Rail did not consent to or condone the inci- 
dent. It “acknowledged throughout that it was 
reprehensible and unacceptable to the Com- 
pany,” which viewed the incident “‘as crimi- 
nal activity.” 


CP Rail did everything proper to prevent dis- 
crimination. It “had a clear policy to prevent 
discrimination ... [which was] communi- 
cated to its employees and [was] to be 
acknowledged in writing from time to time 
by supervisory personnel... .” 


The employer also did everything possible 
after the discrimination occurred to lessen its 
effect by undertaking a thorough investiga- 
tion and reprimanding employees who par- 
ticipated in other incidents discovered during 
this investigation. The company also compen- 
sated Phil F. for damage to his property. 


The employer’s attempts to deal with the 
harassment apparently worked: “similar inci- 
dents have not occurred since.” 


JUST JOKING 

A woman working in a word processing position 
in a federal department filed a complaint with the 
Canadian Human Rights Commission after she 
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experienced what she said was harassment 
because of her Italian origin. Several co-workers 
allegedly directed derogatory remarks about 
Italians to the complainant and called her names. 
She complained to her supervisor, who told her 
that kind of thing went on in the office and she 
was over-emotional. He did not investigate her 
allegations. She then spoke to the department’s 
harassment co-ordinator and requested a transfer, 
saying the situation was intolerable. 


The complainant alleged that her work was more 
carefully scrutinized after she met with the harass- 
ment co-ordinator, and believes the extra scrutiny 
was due to this meeting and her request for a trans- 
fer. She submitted an official complaint to the 
harassment co-ordinator and shortly afterwards 
was told that her position would be abolished. The 
complainant believed this action was in retaliation. 


The Commission concluded that the complainant 
was harassed. A conciliator was appointed and 
a settlement reached. The department agreed to 
pay the complainant $1,200 as compensation for 
hurt feelings. Her performance appraisal for the 
time in question was destroyed. A memorandum 
was circulated to all employees reminding them 
that discriminatory remarks about a person’s eth- 
nic origin are a form of harassment; even remarks 
apparently made “in fun” may be discriminatory 
and hurtful to others, and all such remarks should 
be avoided. 


DEMEANING TREATMENT 

Two Métis passengers were asked by the driver 
of a long-distance bus they were boarding whether 
or not they had been drinking. The driver also 
searched their hand baggage. There was no indi- 
cation that the two men had been drinking, and 
other passengers were not searched or asked this 
question. 


The bus company agreed that the driver had used 
the wrong approach to guard against dealing with 
what he perceived as a situation of potential alco- 
hol abuse on the bus. During an investigation of 
the complaint, the company offered a settlement 
that was accepted by the complainants and the 
Canadian Human Rights Commission. It agreed 
to send letters of apology and travel vouchers to 
the two passengers and to counsel the driver on 
company policy for dealing with passengers. 


DENIAL OF SERVICE 

A Status Indian, who was refused medical treat- 
ment while in detention at a police detachment, 
received $1,500 as compensation for hurt feelings 
and loss of self-respect in a settlement reached pur- 
suant to the Canadian Human Rights Act. The 
man was denied medical attention despite repeat- 
ed requests that someone look at his leg which he 
had injured and on which he wears a prosthesis. 
His requests for medical attention were denied 
because he had refused medical treatment earlier. 
One of the guards who denied him treatment also 
made derogatory comments about native people. 


When later examined, the complainant’s stump 
was found to have been broken. Although the com- 
plainant confirmed that he had refused to take the 
drugs a doctor wanted to give him to relieve the 
pain, he believed that, as he had been drinking, 
the drugs might have had a bad effect. Although 
the police force did not accept liability, a settle- 
ment provided for a letter of apology and stipu- 
lated that all employees at that detachment would 
be required to attend a workshop on human rights 
issues. 
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RACIAL INSULTS 

A kitchen employee claimed discrimination on 
the grounds of race and colour. The evidence sup- 
ported her allegation that she had been called 
‘‘Aunt Jemima” by a supervisor. This was not an 
isolated incident but one more instance in an 
ongoing use of racist language. The Commission 
appointed a conciliator and the parties agreed to 


a settlement. The employer paid the employee 
$2,500 as compensation for suffering in respect 
of feelings or self-respect and sent her a letter of 
apology. The employer’s policies prohibiting dis- 
crimination and harassment were re-issued to its 
staff, and senior staff attended a one-day work- 
shop on human rights. 


DISABILITY 


MAKING FUN 

The first human rights decision in Canada that 
dealt with harassment in the workplace on the 
ground of a handicap or disability was made by 
an Ontario Board of Inquiry under the Ontario 
Human Rights Code. The Board members found 
that Dolph B. was harassed by his foreman, David 
W., because Dolph B. has a mental disability. 


Dolph B. was a general employee of the National 
System of Baking. His foreman harassed him by 
calling him “stupid” and “dummy”, unjustifiably 
criticizing his work in front of other employees, 
threatening to fire him and forcing him to eat a 
pie that had been baked without sugar. Dolph B. 
eventually quit his job because the harassment 
upset him so much he became ill. 


The Board members accepted the evidence given 
by co-workers that Dolph B. was a good employee 
and that no serious problems existed with his 
work. The Board found that David W. engaged 
in the harassing conduct because Dolph B. has 
a mental illness. They also found that David W. 
was an agent of the employer and part of the 
“directing mind” of the Corporation. Conse- 
quently, the employer was liable for the harass- 
ment. David W. and the National System of Baking 
were ordered to pay Dolph B. $3,000 in general 


damages, $340 in compensation for lost wages and 
$549 in interest on the award. 


PERSISTENT PRESSURE 

A settlement was reached in the complaint of a 
consumer loans officer who took medical leave 
from her bank for osteo-arthritis, a spinal condi- 
tion. The loans officer maintained that on her 
return from leave she was treated differently from 
other employees. She said that, among other 
things, she was threatened with disciplinary 
action, pressured to resign, urged to transfer to 
another branch or accept a part-time job and 
denied a loan. She received an unsatisfactory per- 
formance appraisal and was counselled on her 
work. She eventually resigned because of the stress 
she felt at being constantly criticized. 


The Commission’s investigation supported the 
loans officer’s allegation that she was treated dif- 
ferently from other loans officers after she took 
medical leave. A conciliator helped the parties 
reach a settlement. The complainant received a 
letter of apology and $22,000 in compensation. 


MARITAL AND FAMILY STATUS 


HARASSMENT BY UNION MEMBERS 

With the help of a conciliator appointed by the 
Canadian Human Rights Commission, a settle- 
ment was reached in a harassment complaint filed 
by an employee against her union. The complain- 
ant claimed that she was harassed by a shop stew- 
ard and other co-workers because the shop stew- 
ard hated the person she was living with and later 
married. Her partner was a supervisor of the com- 
pany and the union had a rule against members 
associating with management. According to the 
complainant, the shop steward and others made 
jokes in which her spouse was referred to as 
“turkey” and she was referred to as “‘leftovers’’. 
They laughed at her, sniffed the air in her direc- 


tion, posted offensive drawings aimed at her and 
her spouse, and encouraged other co-workers to 
ostracize her. She asked the union local for help, 
but was told that she should expect such treatment 
since she was going out with a supervisor. She 
was told that she could not grieve, that she should 
be discreet and the harassment would pass. 


Under the settlement, the union agreed to pay the 
complainant $15,000 and to waive seniority 
requirements so that she could be transferred. The 
union also undertook to underline in its newsletter 
to members that it supports the principle of a 
workplace free of harassment. 


RELIGION 


RELIGIOUS HARASSMENT 

Of three complaints of harassment in the work- 
place on the grounds of religion that were heard 
by an Ontario Board of Inquiry, two were upheld 
and one was dismissed. 


Suzanne D., Jacques C. and Diane D. were 
employed in the accounting firm of J. Roger 
Deschamps Comptable Agréé as secretarial and 
accounting staff. The owners, Mr. and Mrs. D., 
became members of an evangelist association, 
began attending meetings and identified them- 
selves as born-again Christians. The complainants 
alleged that they were subjected to religious 
harassment by both employers. Many religious 


posters and stickers were displayed in the office 
and at the employees’ work stations. Employees 
were subjected to constant discussion about reli- 
gion, including derogatory comments about 
Catholics, inquiries into their private lives and 
criticism of their personal conduct. 


The members of the Board of Inquiry found that, 
in the cases of Jacques C. and Diane D., this con- 
duct amounted to harassment, and the owners 
knew or should have known that the conduct was 
unwelcome. In the case of Suzanne D., the Board 
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found that her relationship with Mrs. D. was a 
close one and that for a period she welcomed the 
conversation about religion. There was no evi- 
dence that Mrs. D. knew her conduct had become 
unwelcome, and the Board members therefore dis- 
missed Suzanne D.’s complaint. The other two 
complainants were awarded $1,000 each for 
humiliation and loss of self-respect. 


ALTERNATIVE EXPLANATIONS 

The Canadian Human Rights Commission dis- 
missed a complaint by a railway employee that 
he was harassed by his employer because of his 
religion. The complainant is a Christian who lives 
in accordance with his understanding of the teach- 
ings of the King James Bible. The complainant 
alleged that the railway put him on leave because 
he objected to the dirty jokes, obscenity, profanity 
and blasphemy that took place daily at the work 
site. After he was allowed to return to work, the 
employer punished him, he said, by giving him 
thirty demerits for refusing to listen to profanity 
and blasphemy. When he transferred to another 
work area, he was further harassed by being 
assigned the time-card rack number 666, common- 
ly known as the mark of the Anti-Christ. Despite 
his repeated objections to the use of profanity and 


blasphemy in the workplace, he maintained that 
the railway failed to stop this behaviour and con- 
sequently forced him to work in an environment 
where his God’s name was trampled upon and 
taken in vain. 


The Commission accepted the employer’s defence 
that the complainant was put on leave and 
awarded demerits because of incidents of insub- 
ordination when he was questioned about leaving 
work early and not meeting his productivity quota. 
The railway also stated that the assignment of the 
time-card rack was done on a completely random 
basis, that the complainant did not raise the issue 
before he filed his complaint, and, that once the 
employer became aware of his objection, it 
assigned him a new rack. Supervisors denied 
having used obscene, profane or blasphemous lan- 
guage when talking to the complainant or in his 
presence, nor did he complain about the use of 
such language to them or to the general car 
foreman. 


CASES ON MORE THAN ONE GROUND 


RACIAL AND SEXUAL HARASSMENT 
TOGETHER 

A coach cleaner was harassed by co-workers at 
the company where she worked because she is 
a woman and because she is black. Evidence 
pointed to both sexual and racial harassment in 
the workplace and showed that the company in 
some instances knew of, and in others ought to 
have known of, the harassment. 


The harassment this complainant suffered took 
several forms and affected her job performance. 
It also humiliated and insulted her. Sexist and 
racist jokes were posted on the lunch room notice- 
board and the complainant was the butt of sexist 
and racist remarks. The union steward made 
negative comments about black employees and 
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refused to take a grievance from the complainant 
concerning the work environment. These inci- 
dents established to the Commission’s satisfaction 
that the complainant and other employees were 
subjected to an atmosphere of sexual and racial 
harassment in the course of their duties. 


The company had no policy on harassment or any 
way of dealing with it. The employer did not tackle 
the incidents brought to its attention in a way that 
would ensure that harassment ceased. In the con- 
ciliated settlement the employer agreed to develop 
a policy on harassment and to require all staff in 
the location where the complainant was harassed 
to attend presentations on human rights. It also 
agreed to pay the complainant $3,000 as compen- 
sation for injury to her feelings or self-respect. 


SINGLED OUT AS A VISIBLE MINORITY, 
DISABLED WOMAN 

An Indian woman employed by a bank was the 
only member of a visible minority group in her 


branch. She had two major operations for kidney 
stones and later took time off work because of job- 
related stress. She alleged that she was harassed 
for her absences by the branch manager and her 
supervisor, who accused her of using her illness 
as a “cop out”. The woman was yelled at and 
embarrassed in front of other employees and the 
public, received a negative performance apprai- 
sal in contrast to her excellent rating of the pre- 
vious year, and was threatened with being forced 
out of the bank. Finally, when she was told she 
was about to be demoted, she resigned. 


The complainant believed the harassment was due 
to her national or ethnic origin and her disability. 
Without admitting liability, the bank agreed to pay 
her $2,000 in settlement of the complaint. 
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OFFICES OF THE CANADIAN HUMAN RIGHTS COMMISSION 
For more information about what to do if you believe you have been or are being harassed, or 
about your responsibilities as an employer or provider of goods and services, contact the nearest 


office of the Canadian Human Rights Commission. 


NATIONAL OFFICE 


REGIONAL OFFICES 


320 Queen Street 

Tower A, Place de Ville 
Ottawa, Ontario 

KIA Tied 

Telephone: (613) 995-1151 
FAX: (613) 996-9661 
TDD: (613) 996-5211 


ATLANTIC 

Office address: 

310-5670 Spring Garden Road 
Halifax, Nova Scotia 

B3] 1H1 

Telephone: (902) 426-8380 
Toll Free: 1-800-565-1752 
FAX: (902) 426-2685 

TDD: (902) 426-9345 


Mailing address: 

P.O. Box 3545 

Halifax South Postal Station 
Halifax, Nova Scotia 

B3J 3]2 


QUEBEC 

330-1253 McGill College Avenue 
Montréal, Quebec 

H3Be2yY5 

Telephone: (514) 283-5218 

FAX: (514) 283-5084 

TDD: (514) 283-1869 


ONTARIO 

200-1235 Bay Street 
Toronto, Ontario 

M5R 3K4 

Telephone: (416) 973-5527 
FAX: (416) 973-6184 
TDD: (416) 973-8912 


NATIONAL CAPITAL 
Office address: 

Martel Building 

915-270 Albert Street 
Ottawa, Ontario 

K1P 5G8 

Telephone: (613) 996-0026 
FAX: (613) 996-9932 
TDD: (613) 998-5927 


Mailing address: 
P.O. Box 2052 
Station “D”’ 
Ottawa, Ontario 
K1P 5W3 


PRAIRIE 

Kensington Building 
718-275 Portage Avenue 
Winnipeg, Manitoba 

R3B 2B3 

Telephone: (204) 983-2189 
FAX: (204) 983-6132 
TDD: (204) 983-2882 


ALBERTA AND 
NORTHWEST 
TERRITORIES 


401-10506 Jasper Avenue 
Edmonton, Alberta 

T5J 2W9 

Telephone: (403) 495-4040 
FAX: (403) 495-4044 
TDD: (403) 495-4108 


WESTERN 

600-609 West Hastings Street 
Vancouver, British Columbia 
V6B 4W4 

Telephone: (604) 666-2251 
FAX: (604) 666-2386 

TDD: (604) 666-3071 
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